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Introduction
Violence against women is a pervasive violation of human rights. It occurs
in different forms, all across the world. It is the obligation of each state to
protect women from violence, hold the guilty accountable and provide
justice to the victims. The Police in their role to uphold the law and protect
and secure the safety of citizens are an integral part in checking violence
against women. Police reforms world over, are targeted at meeting the
security needs of the vulnerable sections of the society. It is essential
therefore, to build police capacity to gender-specific needs since much of
violence against women is cultural, built-into the relations and roles
performed by men and women. There is social acceptance to many forms
of gender violence. To effectively provide protection to individuals and
communities, it is essential to understand that men and women face
different security threats based on their socio-cultural position.
This manual is a resource material for improving service-delivery on
Gender-Based Violence (GBV) and stakeholders like Mahila Mitra and
Saanjh functionaries engaged in intervention on gender violence. It will be
useful for Mahila Mitras functionaries in analysing the prevalence of gender
based violence, its forms and tracking change across the different sectors
and domains of violence.
The manual provides a framework within which gender-based violence can
be mapped, tracked and intervened to make forms of GBV visible, reported,
protected against and prevented. It provides an overview of issues and
challenges in the access to and the delivery of justice.
The manual is divided into three sections. Section 1 deals with the role and
responsibility of Mahila Mitra in dealing with grievance redressal of women
facing specific form of gender violence, and their operational protocols
devised to provide remedy to the gender victims. It then provides the
1

perspectives, concepts and issues of Gender and the contentions and
issues relating to Gender-based violence (GBV). The second section states
the existing laws on different forms of violence and the important milestones
in each.
The third section deals with the role of service-delivery institutions like police
and Mahila Mitra for providing protection, redressal and prevention of
gender violence. The Mahila Mitra hosted within the Saanjh Kendras is the
first point of contact for women, senior citizens and children in registering
their complaints in the process of grievance redressal.
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SECTION I
MAHILA MITRA AND GENDER BASED VIOLENCE
World over stakeholders are working to integrate efforts to promote women
rights and prevent gender based violence. Police is improving security,
services and accountability to the local communities they serve. However,
overcoming historically and structurally unequal power relations - both in
terms of gender and between police and community continues to be a
challenge. Citizens continue to respond to gender based violence,
particularly domestic violence as family issues and tend to contained them
in private domains. It is only the brutality and desperation of individual
incidence that draws victims to seek police support as a first point of justice.
Gender based violence to a large extend remains invisible and unreported.
For stakeholders, a first step is to map the prevalence levels of different
forms of gender-based violence. Making justice delivery system equitable
and efficient is another task. Collaborating across domains of institutions,
stakeholders, population groups and citizens is another strategic concern.
IN Punjab, the perspectives on policing have responded to the growing
global ascendancy of the rights approach, irrespective of gender, and have
attempted to shift from an overarching repressive state machinery to a more
service-oriented functional organisation. While the task of maintaining order
and providing security continues to guide the principles of policing, the
police is now expected to implement citizens’ rights and discharge its
responsibilities with the collaboration of the community and stakeholders.
Mahila Mitra- Grievance Redressal Centre
The need to provide women with an avenue for the police contact
resulted in the creation of Mahila Mitras in Saanjh Kendras. The broad
objective of these Mahila Mitras cells is to provide women with access
3

to the police and assistance in the crime relating to women. These
include all legal crimes from indecent sexual exposures to trafficking in
women, abetment of suicide and dowry harassment etc. The cells are
intended to provide relief and justice to individuals.
Functions of Mahila Mitras
Functions of Mahila Mitras include:
•

The Mahila Mitra will work under the guidance and supervision of the
SHO.

•

Shall give a patient hearing to the complainant and assist in the
recording of a written complaint and issue U.I.D. The Proforma
containing the details of the complainant, accused and category of
crime against women will be entered digitally on the Saanjh Platform.

•

Will conduct a preliminary inquiry in cases involving minor disputes
within the family and record her findings after hearing both parties.

•

In more serious cases of assault /injuries, it is the SHO who will
arrange for medical aid, at the earliest.

•

In case of Rape/Sexual Assault/Sexual Harassment, the Mahila
Mitra will assist the Investigating officer (IO) in providing a
compassionate hearing and recording of statement of the victim, and
conduct of medical examination of the victim.

•

In the case of complaints of Domestic violence, the MM will provide
initial counselling and guidance, and wherever necessary, visit the
residence of the complainant to understand the issues and extent of
the problem.
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•

MM will provide a fair hearing to both parties of the dispute and, in
cases of mutual compromise, upload the compromise on the Women
Helpdesk portal on Saanjh.

•

In case of family dispute if the complainant desires mediation and
counseling from another agency, the case will be referred by SHO
for mediation to the appropriate body, after initial counselling and
inquiry has been done.

In such cases, MM will follow up the

investigation/inquiry

the

of

complaint

personally

with

the

complainant, and provide necessary guidance in approaching senior
officers for redressal.
•

In cases of Domestic Violence of a serious nature, the MM will take
action only as per directions of SHO of the Police Station.

•

In cases of Cyber Crimes against women/children/senior citizens,
the MM will record the statement of complainant, obtain all necessary
evidence, and provided to the in charge CITSU. Strict confidentiality
of the contents should be maintained in the process. MM will place
the preliminary report of CITSU before SHO for further action, as the
law permits.

•

In case women victims, children, or senior citizens are injured and/or
require medical attention and medico-legal examination and
treatment, the MM will ensure medical examination at the earliest
from the nearest Civil Hospital.

Mahila Mitras are the first point of contact for any woman in distress. It
comprises of at least two policewomen of the rank of constable to SI at the
police station and would handle the Police State Women Help Desk.
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Understanding Gender
Gender is commonly thought to refer to women and their concerns.
However, gender is a much wider concept including both men and women.
It refers to the socially constructed roles, behaviours and attributes that a
society expects of males and females
Under the influence of gender, the female biological functions of
reproduction are thought to include the rearing of children, caring of the
eldery/sick and undertaking all household work. On the other hand, the
role of the male is to provide for, make decisions and protect the family.
Both sexes are socialised to these pre-determined but separate roles.
These given roles become fixed because these are thought to be natural
or God-given. Even in societies where both men and women earn, the
primary roles associated with social values remain unchanged: even if
women earn an income it is perceived to be additional to the main bread
winner and their responsibility towards household chores and the care
of the family remains undiminished.

WHAT IS GENDER
"Refers to the social attributes and opportunities associated with being male and
female, the relationship between women and men and girls and boys, as well as
the relations between women and those between men. These attributes,
opportunities and relationships are socially constructed and are learned through
socialization processes. They are context/ time-specific and are changeable.
Gender determines what is expected, allowed and valued in a woman and a man
in a given context. In most societies, there are differences and inequalities
between women and men in the responsibilities assigned, activities undertaken,
access to and control over resources, as well as the decision-making
opportunities. Gender is a part of the broader socio-cultural context. Other
important criteria for socio-cultural analysis include class, race, poverty level,
ethnic group and age.(OSAGI 2001)1

1

Office of the Special Advisor on Gender Issues and Advancement of Women (OSAGI), 2001.
‘Gender Mainstreaming: Strategy for Promoting Gender Equality Document’.
www.un.org/womenwatch/osagi/pdf/factsheet1.pdf. accessed on 2nd December 2014
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Decoding Gender
• Typed roles according to sex
Under the value-based sex differentiation, the male is the recipient of family
lineage and inheritance.

Sons ensure continuity of the family since

descendancy is through the male and with the responsibility of earning for
the family resting on the male, he is justified as the inheritor of family
resources - both financial and social. In many societies, on the other hand,
the female, by virtue of being a female, is either denied or has limited
access to these birth family resources.

• Sex based inheritance
In such a social milieu, the male child is preferred to the female child to the
extent of sex selective abortions and pregnancies, which are against the
law. Not only does the family draw lineage from the male, most societies
also endorse inheritance to the sons only. Being the inheritor, protector of
the family and "the doer", the male has social status and the male child is
valued. In a society of intergenerational interdependence, the sons are an
old age insurance for the parents since the daughters get married and
leave the family.

• Child preference on the basis of sex
These are the core aspects of gender but the meanings that define a
person's opportunities, roles, responsibilities and relationships differ from
area to area. In some areas inheritance may be equal for all children
irrespective of the sex and male child preference may not exist. However,
in most societies lineage continues to be traced from the male and the roles
are typed according to what is thought to be the natural male or female
responsibilities in the society.
The different roles determined by birth, gender values and the separate
norms that govern male and female behaviour tend to promote the male-
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female superior/inferior hierarchy.

In fact, in certain communities, the

female status is so much lower than that of the males that wife-beating is
considered necessary to tame an errant wife. In other societies, a woman
may not be considered good enough for top jobs. In other words, a superior
and subordinate hierarchy is established on the basis of sex differences
whereby the males have access to inheritance, land holdings, skills,
productive employment and an associated high status. Women, on the
other hand, may even be denied life in certain communities (female
infanticide/foeticide), receive poor nutrition and medical care, inferior
education, suffer atrocities such as sexual harassment, wife-beating etc.

FUNCTIONING OF THE

IDEOLOGY

GENDER

PROCESS

Gender
Differentiation

Stereotyped gender
roles.

(In a patriarchy male
super ordination and
female subordination.)

Practices: Male child
preference, dowry etc.
Values: (Chastity,
masculinity, femininity)
Institutionalization of
gender differentiation
through family, religion,
media, politics etc.
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SYSTEM

IMPACT
Access: Limited/denied
health, education,
employment, property,
skills etc.
Participation: nonqualitative
Atrocities: Dowry
death, rape, wife –
beating etc.

Some Practices of the Gender System
Value patterns of a society are incorporated in the social practices. Practices
such as restricted social mobility, dowry exchange, male-determined
pregnancies etc. reinforce and maintain the gender system. These practices
vary from region to region. While
in some countries, circumcision
is part of a cultural tradition, in
others,

breast

enhancement

(implants,

padding,

underwire)

may

and
be

a

practice. Though on their own
these practices may not seem
harmful, but their cumulative
impact and the thinking behind
them maintain and perpetuate
female subordination.
Some practices may have been diluted, yet they have promoted a gender
differential hierarchy.

• Specific rites performed by males
In most cultures, all last rites at the time of death are performed by the
male. Among the Hindus, according to religious beliefs, ‘Moksha’ can be
achieved only if the son performs these rituals. Similarly, in most religions,
including Hindu and Christianity, giving away of the daughter in marriage
can only be done by a male. Such practices reinforce the placement and
importance of the male justifying his superiority.
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• Dowry Exchange
At the time of marriage or in connection with marriage, gifts provided to the
groom’s family by the bride’s family constitute dowry. In societies where it
is practiced traditionally, dowry provided a bride with household goods and
utensils needed to facilitate the running of the home. These items facilitated
the females’ stereotyped functions of home caretakers and nurturers. In
recent times, the scope of dowry exchange has been enhanced to include
cash, consumer items such as television, washing machine, scooter and
these vary with the family’s status -all against the law.

• Restricted mobility
This is yet another practice that supports the value of female chastity and
fidelity. In the societies where these values are to be protected, females
may be restricted to the home. Due to this practice, after attaining puberty,
females may no longer be sent to school, (or only to a girls’ college) not
allowed to be trained in skills or even to work outside their
villages. Exposure to educational institutions and workplaces allowing male
and female interaction can be frowned upon by the female’s family. Even
access to health care may be denied to women, since a doctor (usually a
male) may undertake a physical check-up. In certain societies, physical
restrictions on women are reflected in the practice of purdah.

• Sex-determined pregnancies
With the help of sex determination tests, unwanted female foetuses are
aborted and male foetuses retained in the societies that have a male child
preference. Similarly, with religious blessings, rituals or quackery, efforts
are made to get a male offspring. This practice reflects the importance of
the male child and the corresponding low value placed on a girl child.
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Gender and Social Organisations
The concept, values and practices that differentiate between male and female
are part of a daily living. We engage with gender in our families, educational
institutions, work place: it is part of mass media, politics and religion.
Institutions such as the family, religion and ethnicity predominantly discriminate
on the basis of gender and provide the context within which roles are practiced
and opportunities availed. Not only this, systemic institutions such as legal,
political, education and cultural media are also impregnated with gender
differentiating notions. These systems institutionalise social placements in
accordance with the norms of the gender system. Therefore, there is a need
to de-institutionalise these notions through a gender-just social transformation.
Listed here are some of the institutions through which gender enters our life.

• Family
The family is the premier organisation of socialisation whereby the ideas of
gender are inducted, maintained and strengthened within the individual family
members. In most societies, girls are brought up to be housewives, encouraged
to play with dolls and look after the house. It is in the family that the girls are
taught to be good mothers, tolerant wives and submissive daughters. Boys are
brought up to be adventurous, exposed to interaction outside the family life and
encouraged to become productive earners. Also, it is within the family that male
descendancy and inheritance are practised. Folk sayings like 'property in a
daughter's name is property lost' reflect family values in which an individual is
socialised. The family is the demarcating sphere within which the women's lives
revolve. The so-called 'public sphere' is traditionally outside the woman's domain.
Moreover, the sanctity ascribed to the family disallows any intervention in its
affairs, allowing for the continuation of wife-beating and female subjugation.
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• Part of Religion
Religions also socialise members of the community to gender differential
functioning. All religions support the gender-typed roles where women are
confined to the tasks of the household and rearing of children. Rituals,
religious lore are narrated accordingly and celebrations demarcate malefemale roles to reinforce gender norms. Female purity and intercourse
outside marriage, especially for women, is frowned upon by all religious.

• Education may also promote it
In some culture, a systematic division is maintained in male-female access
to education, according to the typed roles. Thus, in all girls' schools, higher
education for teaching, nursing and computer skills may be encouraged for
girls.

It restricts women's access to and participation in high income

employment with home duties a core agenda. The educational content,
instruction and environment may also reinforce gender values, norms and
roles.

• Politics also uses gender
Politics, when it institutionalises aspects of a biased gender system,
enlarges its reach and range, and also makes these aspects invisible. At
the level of practice, for instance, leadership is viewed to be a male domain.
Even with panchayats’ reservations for women, it is mostly male members
who lead by proxy and in villages are called 'Sarpanch Pati'. The public
domain is considered to be that of the males and, as such, a woman
sarpanch may not even visit the police station without her husband, if at all.

• Gender images spread through mass media
With the advance of communication technology, the impact of the media
has magnified. Standardised and stereotyped notions and values find
12

continuous

expression

through

T.V.,

radio,

newspapers

and

advertisements. The media promotes a host of advertisements and images
using sex and "femininity" to sell goods. It encourages exhibition of the
female body. Stereotyped roles exhibited in the T.V. serials influence the
viewers.

EXISTING GENDER DIFFERENTIALS
Spheres

Family
Men
Earners

Roles
Women
Nurturers
Caretakers

Men

Practices

Perform
important
rites: such
as at the
time of
death,
marriage
etc.

Women
Purda
Female
Circumcisio
n
Fasts (Karva
chauth, Hoi
Ashtami)

Men
Property/as
sets
Education
Skill
Income

Society
Men

Economy
Men

Responsibility
to support and
protect the
family

Women

Productive
workers

Men

Women

Overtime work
Upward mobility
Get employed

Women

Are protected
and
movement is
curtailed
Have to follow
codes of
conduct and
dress

Men

Fixed hours of
work
(No overtime)
First to be
retrenched
Part time/
Contractual work
Denial of maternal
leave/benefits

Men

Social prestige
and rank
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Supporters

Subsidiary
workers
Subordinates

Men

Have
independence,
mobility in
society.

Leaders

Women
Women

Uphold family
values and
cater to home
needs

Polity
Men

Access to higher
skills
Access to
technology

Men
Interest
Articulators
Rule
Adjudicator
s

Women
Followers.
Restricted
mobility
and access

Men
Access to
power

Resourc
es

Women
Negligible
Access to
property
income
Illiterate/Ed
ucation in
home
science and
related
fields

Men
Head of the
household

Placeme
nts

Women
Extension
of male
membersmother,
wife,
daughter

Women

Competitive
wages
Access to credit
Can start
business.

Access to
kinship
resources

Women

Women
Resources
flow from
male and
kinship
positions

Access to Inferior
technology
Skill stagnation
Low wages
Access to home
based industry

Men

Men

Community
leaders
Community
members

Productive
Earners

Men
Rulers

Women

Women

Women

Work and
productivity
remains
invisible

Supplementary
earners

Followers
and
subordinate
s.

WHAT IS GENDER BASED VIOLENCE
Gender based violence encompasses historical and structural gender
inequalities affecting life chances and resulting in harm for those under its
purview. Men targeted under honour killings would also be included in GBV.
On the other hand, 'VAW is any act of GBV that results in or is likely to result
in physical, sexual or psychological harm or suffering to women, including
threat of such acts, coercion or arbitrary deprivation of liberty, whether
occurring in public or private life'(UN 2003)2

2

Op cit. UN.2003.
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Gender Based Categorization
• Death related gender based violence

These refer to gender forms of violence that have resulted in death and
include dowry deaths, sexual murders, honour killing, female infanticide
and foeticide.

• Grave gender based violence

These include severe forms of gender violence inflicting physical harm.
These include rape, abuse, dowry harassment, trafficking of girls, child
marriage.

• Non-physical Gender Based Violence

These are forms of violence that do not include physical abuse such as
dowry demands, sexual harassment and indecent representations of
women.

Note: Male victims of honour killing or witch hunting, domestic violence,
targeting fathers/in-laws would also be included in the different categories
of intensity.

• Crime Against Women (CAW)
These are the reported crimes against women recorded by the formal
criminal justice system. These are not the full range of gender based
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violence that occurs in society. Forms such as cultural neglect are not listed
as crimes. There is non-reporting due to number of factors that include
invisibility to violence (dowry demand, wife beating), lack of trust in the
formal system, stigmatization of victim for lack of financial resources. The
CAW only records crimes against women and does not include male or
Trans-sexual suffering gender based violence.

Role Play
The facilitator can initiate some role plays among the participants. To highlight the
practices that lead to atrocities against women. Some of these would be:
1. A family setting depicting a marriage and exchange of dowry, and how it
degenerates into dowry demand and harassment.
2. Women discussing wife-beating:
• One woman lamenting her husband's habit of drinking and how, if the
Government imposed total prohibition, she would no longer have to face
the beating.
• An older woman, mentioning how her son has to beat his newly married
wife so that she behaves `respectfully' towards her mother-in-law, and at
the same time commiserates with the alcoholic's wife.
• Another woman suggesting a tantrik who can help control the second
woman's wayward daughter-in-law. She says the tantrik has been very
effective in helping her daughter control her son-in-law who used to beat
her daughter. Now, the son-in-law listens to her daughter and behaves
well with her.
The facilitator can now discuss wife-beating and the ambiguities in people's
perceptions that at one level they expect tantriks and prohibition to check wifebeating, yet at another level encourage wife-beating to control a daughter-in-law.
Also a debate can be initiated on wife-beating.
The need is for intervention to combat the acceptance and non-voicing of violence
in order to check violent practices against women. Is wife-bashing different from
wife-beating.
Should one be allowed, and the other checked? Is it possible?
After the discussion the facilitator must stress on the following strategy.
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1. Gender Based Violence and not violence against women
Gender-based violence is mostly understood to be violence that women face
due to their gender roles. Forms of violence, such as, wife-beating, dowry
harassment and death, rape and molestation do victimise women. However,
certain forms of gender-based violence target men and families also. For
instance, honour killings/honour revenge brutalise both male and female.
Males are also victims under other forms, such as honour revenge/killings,
domestic violence where fathers/father in laws are abused.
The implications point to the fact that not only that men are also victims of GBV
but their inclusion in gender-based violence provides a different analysis to
causes leading to the violence. A focus only on women promotes the notion
that it is women who are being targeted and real issues of social governance,
control over material resources or the danger to survival strategies of
communities that could be leading to the violence is ignored. It is these issues
that need to be explored.
The social relational dynamics and role-defined jurisdictions of gender
constructs point to implications for women, men and social groups. The
conditions of differentiation are built into the social structure, and relations of
exchange are gender targeted rather than only women-specific. The dominant
development framework, however, remains constricted to rectifying the
manifesting discrimination and abuse, which are dominantly unfavourable to
women. That persistent gender inequalities and forms of VAWG have impacted
adversely on women’s life chances is well-documented, but it is a composite
gender based violence which in its totality has to be addressed. The guide
addresses issues and interventions for all gender- male, female and
transgender.
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2. Justice, Safety and Prevention
The Gender Capital needs to be geared to address gender violence at three
levels. One, for improving access and the delivery of justice to victims of
gender violence. The focus would be to improve services and mechanisms of
the formal justice system so that citizens can report gender based violence
without fear and with the confidence that they will be meted out justice in an
efficient and effective manner. Two, to promote safety and security to control
acts of gender based violence. Different forms of gender based violence are
prone to particular sites (sexual harassment at the work place and public
places), among specific population groups (cultural neglect is more common in
Scheduled Castes, child marriage in certain Scheduled tribes and other forms
in various collectivities) and in relation to certain roles. Dowry harassment is
targeted at daughter-in-laws and wives, female foeticides and cultural neglect
is pre-birth and child rearing practices. Specific provisions, sensitization of
support structures, hot spot mapping are strategies and techniques that can be
targeted for the site, collectivities and role based violence. Third, prevention
strategies for different forms of violence and the practice of gender
differentiation need be part of the scope of gender based violence. A matrix
for justice, safety and prevention related intervention has been provided.

3. A life cycle approach to gender based violence
Gender differentiating practices that harm men, women or transgender unfold
across the life cycle. These vary in form (female foeticide, honour killing or
dowry death), in site (sexual abuse in conflict zones, sexual harassment in
work place), population groups (female foeticide is more prone among the Sikh
Jat peasantry while cultural neglect is among the Scheduled Castes in the
States of Punjab). Wife beating could cut across all population groups and
contexts. The missing girl child phenomenon falls in the pre puberty life cycle
while dowry related violence is a post marriage phenomenon and violence
against older peoples (parents and in-laws) in an older age phenomenon. The
nature and intensity of gender violence vary across time, population groups
18

and sites. It is this combination of forms of violence that have to be mapped
and tracked for effective interventions. There could be reduction in one form of
violence while increase in others. Wife beating or rape could be reducing while
female foeticide could be increasing. It is the sum total of all harmful gender
practices that have to be targeted. The final objective remains advancement of
gender equality and reduction in the gender hierarchy, rather than a reduction
in some forms of violence which could more visible or severe. It is the safety
and security against gender based violence that restricts citizens’ opportunities
for livelihood, development and the enjoyment of rights.
LIFE PHASES
Pre-birth

Infancy

Girlhood

Adolescence

Reproductive
/
Marital
period
Elderly

TYPE OF ATROCITY
Sex-selective abortion.
Coerced pregnancy (for example, mass rape in war, during
riots, caste rapes).
Female infanticide.
Emotional and physical abuse of females.
Differential access to food and medical care for girl infants
(death from Malnutrition).
Child marriage.
Genital mutilation.
Sexual abuse by family members and strangers.
Child prostitution.
Courtship violence (If the couple are from
different castes, religions or strata, the male and
at times even the female faces death, beating and
ostracization).
Sexual abuse in work place.
Rape.
Sexual harassment.
Forced prostitution.
Dowry harassment and murder.
Abuse of women by intimate male partners (wife
beating), marital rape.
Partner homicide.
Psychological abuse.
Sexual abuse in work place.
Sexual harassment, rape.
Abuse of widows (mother forced by sons to take the blame for
dowry murder).
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SECTION-II
GENDER VIOLENCE: FORM SPECIFIC LAWS

The need for safety and justice, remains urgent for women. According to
UNICEF, one in three women world over faces bodily assault in her lifetime
(UN 2003:7). South Asia and Africa have among the worst indicators with
regard to Violence Against Women (VAW). South Asia is slated to have the
largest number of customary practices that are violent towards women
(Coomaraswamy 2005:10). While the forms of VAW may change according to
region and social placements, women world over are besieged with bodily
violations and its threat stalks their life cycle.

In India, the law and order is a state subject and there are variations in the
operationlization of national legislation and in policies and programmes for
gender safety and security.

Punjab’s commitment to gender safety have been reflected, in enacting
protective legislation and programmes for women. Laws and programmes on
domestic violence, prenatal sex selection, rape and sexual harassment have
been implemented in the last few years.

Protection officers have been

appointed as part of procedures under the Domestic Violence Bill passed in
2005, training of police and court officials on gender rights being undertaken,
as in the process to establish facilities to discharge the protocols for gender
responsive services. Sexual harassment committees at work places are being
put in place, victim funds and units are being sanctioned.

A spate of

programmes followed the Nirbhaya rape case, with a Nirbhaya fund was
created at the central government.
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Forms of violence against women
•

Domestic violence

•

Sexual abuse

•

Dowry-related violence

•

Female deselection

Domestic violence: The Protection of Women from Domestic Violence Act
2005
Physical abuse, sexual abuse, economic abuse, emotional and psychological
abuse.

MILESTONES IN DOMESTIC VIOLENCE ACT
1977-1980

1975-1985
1983

1988-2000
January 1992

During the post-emergency period of 1977-1980, small groups of
women's rights activists in Hyderabad, Bombay, Delhi and Madras
had started taking up individual cases of custodial rape, deaths of
housewives under mysterious circumstances.
Women’s movement in India launched campaigns against rape,
domestic violence, sexism in advertisements as well as against
state repression during caste and communal riots in the early
eighties.
Campaign against gender violence came from the Government of
Maharashtra around the end of the 1975-1985 UN decade.
Domestic violence was recognized as a specific criminal offence by
the introduction of Section 498-A into the Indian Penal Code. This
section deals with cruelty by a husband or his family towards a
married woman.
(National Perspective Plan for Women (1988-2000 A.D.),
incorporated the demands of the women's movement in India.
The National Commission for Women (NCW), was set up as a
statutory body under the National Commission for Women Act,
1990 (Act No. 20 of 1990 of Government of India ) to review the
constitutional and legal safeguards for women.
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1992

Lawyers Collective drafted and circulated a Bill on domestic
violence. This was widely circulated amongst women's groups and
organisations including the National Commission for Women
(NCW) known as Remedies from Domestic Violence Bill.
NCW came out with its draft Bill on domestic violence.

1994
1996

1998

August 2005
Oct.26, 2006

Political Party BJP for the first time put in its manifesto to enact a
special law to deal with the crime of domestic violence against
women.
The Lawyers Collective came out with its draft law on domestic
violence after nation-wide consultations with many women's
groups.
The Government of India introduced a Bill on domestic violence in
the Lok Sabha, titled 'The Protection From Domestic Violence Bill
2001'.
The Domestic Violence Act, 2005 was passed by the Parliament .
The Protection of Women from Domestic Violence Act 2005 came
into effect.

Scenario:
Sudesh has reached her parents home, saying she has left her
husband since he frequently beats her. Her mother urges her to
return to her husband. Though, Sudesh herself would not like to be
separated from her husband, she cannot bear the beatings. How can
the situation be handled.
Facilitator's Pointers:
Wife-beating is rampant in all sections of our society. In fact, it is so common
and widespread that till now no need has been felt for a direct law to meet
this injustice. However, if the beaten up women wants to resort to legal
means to remedy the situation, then the general laws regarding injury, hurt,
or grievous hurt have to be invoked. The penalty for beating depends on the
extent of injury caused to the person in this case the wife. Hurt is defined as
bodily pain or infirmity caused to a person. Grievous hurt refers to injury to
limb or body where, for instance, there may be permanent disfigurement of
the face or fracture or dislocation of a tooth or any hurt which endangers life
or causes severe body pain of 20 days or more.
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Penalty: For causing hurt, the prison term can be for one year with fine
up to Rs. 20000. In case of grievous hurt a person can be jailed for
seven years and also fined.

Sexual Abuse
▪

eve-teasing, molestation, rape and sexual harassment at the
workplace

▪

Sexual abuse emanating from social placements: abuse of dalit
women by Jat peasantry; sexual harassment at work place.

▪

Women as a symbol of group identity

•

Rape (section 376 of IPC)

•

Molestation (IPC-354)

•

Eve-teasing(IPC-509)

•

Sexual harassment at workplace (no law) case can be filed under Sections
209, 509 and 354 of the IPC.

MILESTONES IN RAPE LAW

1860

Recognised under Section 375 of the Indian Penal Code (first rape law was passed)

1972

Mathura Rape Case, where 16-year-old tribal girl was raped in a police station.

1974

Case came for first hearing on 1st June, 1974 in the sessions court.

1978

Mathura Rape Case-Tukaram and another v/s State of Maharashtra, where two
police men apparently raped a tribal girl. The judgement which was delivered by
Justice Khosla caused so much outrage that it provided an impetus for the law to
be amended.
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1978

Issue of police rape achieved new significance, when feminist groups were in the
process of formation, through an incident in Hyderabad where a woman called
Rameeza Bee was raped by several policemen, and her husband was murdered
when he protested his wife’s rape. A popular uprising ensued: 22,000 people went
to the police station, laid the man’s dead body in the station veranda, set up road
blocks, cut the telephone wires, stoned the building and set fire to bicycles in the
compound. The army had to be called in and the uprising ended only after the State
Government had been dismissed and a Commission of Enquiry into the rape and
the murder had been appointed.

1978

Maya Tyagi case in small town of Baghpat in Haryana State where she was stripped,
raped and paraded through the streets, the incident made Home Minister Zail Singh
go to Baghpat with 10 women MPs and order a judicial enquiry into it. While they
were in Baghpat, the Lok Dal, an opposition political party, staged a noisy
demonstration against the incident claiming it underlined Congress misrule. A week
later, the Parliament debated large scale increase in the incidents of rape and
atrocities against women, and several MPs used the issue to demand the
resignation of the Home Minister and suggested that death penalty be introduced
to punish the rapist.

1979

Women demonstrations against incidents of police and landlord/employees rape in
many parts of country.

1979

An open letter by four senior lawyers - two men, two women wrote an ‘An open
letter to the Chief Justice of India’ protesting the Supreme Court decision in
Mathura rape case which sparked off a campaign by feminist groups.
Finding this letter in the left wing journal mainstream, the Bombay Feminist Group
Forum Against Rape (FAR which is now called the Forum Against Oppression of
Women) decided to campaign for the re-opening of the case and wrote to feminist
groups across the country to propose that demonstration be held on International
Women’s Day (8th March) to demand retrial. This was the first time that feminist
groups co-ordinated a national campaign. Groups in seven cities responded to the
FAR letter and organised demonstration (8th March) demanding a retrial of Mathura
case, the implementation of relevant sections of IPC and changes in the rape law.

1983

Rape laws were amended, Sections 376 A, 376 B, 376 C, 376 D.

1988

Supreme Court judgement in another case of custodial rape, the Suman Rani case,
showed how clauses in the law that were intended to ensure fairness allowed scope
for interpretation that ran contrary to the purpose of law. The sentence against
Suman Rani’s rapist was reduced because of the supposed conduct of the victim.
The Supreme Court judgement seemed to be creating hurdles for the feminist
movement which, in 1980, appeared to have at least partially gained its point that
the character and conduct should be deemed irrelevant. Feminist groups reacted
with a storm of protest. The National Front Government responded promptly with
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the promise of yet another amendment of the rape law, this time concerning the
rules of evidence.
2000

Law Commission of India was directed to suggest amendments to the existing rape
cases. Consent in rape had created an easy entry point for the defence counsel to
introduce a woman’s sexual life and history to discredit her complaint. That
allowance made it impossible to secure convictions in the absence of any clear
definition. Women groups, therefore, proposed a specific definition of consent as
‘unequivocal voluntary agreement’. Unfortunately, the latest Law Commission of
India report rejected this proposal.

2005

Enactment of Protection of Women under Domestic Violence Act which defined
domestic violence as all forms of abuse – physical, sexual, verbal, emotional and
economic.

2005

Scheme for Relief and Rehabilitation of the Victims of Rape, 2005. The Supreme
Court in Delhi Domestic Working Women’s Forum v/s Union of India and other Writ
Petition (CRL) No. 362/93 had directed NCW to evolve ‘a scheme so as to wipe out
tears of unfortunate victims of rape’. The Supreme Court observed that having
regard to the directive principles contained in the Article 38 (1) of the Constitution,
it was necessary to set up criminal injuries compensation board, as rape victims,
besides mental anguish, frequently incur substantial financial loss and, in some
cases, are too traumatised to continue in employment. The Court further directed
that compensation for the victims shall be awarded by the Court on the conviction
of the offender and by the Criminal Injuries Compensation Board whether or not
conviction has taken place. The Board shall take into account the pain, suffering
and shock as well as loss of earning due to pregnancy and the expenses of child
birth if this occurs as a result of rape.

I. Scenario (Rape):
1. Latika has gone out with her college friends, both male and female, and
under pressure also consumes alcohol. She does not remember what
happened next but finds herself physically abused. She was raped and
would like to report the case. What would be her legal position?
2. Kavya has had a lot of illness in her family because of which neither her
husband nor her sons have been able to earn their daily wages for
some time. The landlord entices her with regular employment in his
fields. He later abuses her and then intimidates her to prevent her from
telling anyone about it. This situation continues for some time. Kavya
does not want to be abused. What can she do?
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Facilitator's Pointers
The charge of rape can be leveled when a man has sexual intercourse with a
woman:
❖ Against her wish,
❖ Without her consent,
❖ By intimidating her or by tempting her with money, food grains or
employment,
❖ By putting her under some kind of intoxication.
❖ If a girl is below 16, even her consent is not valid and it becomes rape.
Penalty: A man can be sent to jail for seven years or for life. If a
Government employee on duty violates a woman during his duty hours,
he can be sent to jail for ten years or for life. Such a person can be
anyone, a constable or an S.P. or a Government watchman.

II. Scenario (Molestation):
1. Aarti is returning home in the evening after buying some vegetables and
is attacked by two youths of her colony, Ranganathan and
Venketramanan. Though she manages to escape, she is scared that
such an incident can occur again if not with her with someone else. How
can she try and prevent such incidents?
2. While Satinder was collecting feed for her cattle in the fields, she was
assaulted by some young boys from the neighbouring village. Satinder
complaints to her Panchayat member Kulwinder Kaur but the Sarpanch
says that since no bodily harm has been caused, no case can be
registered. Is this true?

Facilitator's Pointers
When a man tries to outrage a woman by assault or criminal force, it is called
molestation.
Penalty: The law punishes such acts with jail up to two-three years with fine.
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III. Scenario (Eve-Teasing):
1. Gopal Reddy witnesses some girls of his college being teased by some
boys of his college. He find such behaviour unbecoming and would like
young girls not to face such harassment. What can he do?
Facilitator's Pointers
If a man teases a woman or behaves with her in an undignified manner by insulting
her modesty by uttering any word, sound, or makes a gesture or exhibition
intruding on her privacy he is liable for punishment. People in general are not
aware of this law but the need for this is increasing day by day. Girls are teased in
schools, colleges, at bus stands and in villages. If this law is enforced, there can
be peace in the villages and women will have a sense of security.
Penalty: Imprisonment up to three months and a fine can also be imposed
or both.

Dowry-related violence
•

The Dowry Prohibition Act 1961

•

Dowry harassment (Section 498-A of IPC)

•

Dowry Death (Section 304-B of IPC)

The Dowry Prohibition (Punjab Amendment Act 1976)- provision for Dowry
Prohibition Officers
MILESTONES IN DOWRY ACT

1939

The provincial Government of Sind passed an enactment known as Sind Deti
Leti Act, 1939.

1950

Enactment of ‘The Bihar Dowry Restraint Act’.

1958

Enactment of ‘The Andhra Pradesh Dowry Prohibition Act’.

1953

During the course of discussions on a non-official Bill in the Lok Sabha
On 24th April, 1959, the Dowry Prohibition Bill was introduced in the Lok
Sabha.

20th
May,
1961

The Dowry Prohibition Bill was passed in the Joint sittings of both the Houses
of Parliament and it became an Act – The Dowry Prohibition Act, 1961 (28 of
1961) and it received the assent of the President.
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1975

West Bengal made some amendment in the Dowry Act.

1976

State Amendments in Dowry Act by Haryana, Himachal Pradesh, Punjab,
Bihar, Orissa.

1977

BJP and Congress introduced the issue of dowry in their manifestoes.

1979

Mahilla Dakshata Samiti was the first women’s organisation in Delhi,
‘Contemporary Feminist Movement’ to take up the issue of dowry and dowry
harassment. It was Stri Sangharash, a fledging feminist group, that drew
public attention to dowry-related crimes.

1979

Stri Sangharash organised a demonstration against the death of Tarvinder
Kaur, a young woman from Delhi, whose dying statement was that her inlaws killed her because her parents could not fulfill the in-laws’ everincreasing demands. The demonstration was widely reported by the national
press.

1979

One of the biggest demonstrations led by Nari Raksha Samiti (Women’s
Rescue Committee) against dowry deaths was headline news. After that,
each demonstration was headline news and a public debate began on dowry
and dowry related crimes.

1980

Year after the anti-dowry agitation began; the Government passed a law
against dowry-related crimes that recognised abetment to suicide because
of dowry demands as a special crime and made mandatory police
investigation into the death of any woman within five years of marriage.

1982

Though the law was passed in 1980, the first positive judgment came only in
1982, when a Delhi Sessions Court Magistrate found two people guilty of the
dowry murder and sentenced them to death.

1983

This judgment was reversed by Delhi High Court. Women’s group from the
party affiliated left and autonomous group protested and were held for the
contempt of court.

1983

December 1983, the Criminal Law (Second Amendment Act) was passed,
which made cruelty to a wife a cognizable, non-bailable offence punishable
upto three years of imprisonment.

1984

BJP raised the issue of dowry death in the manifesto advocating to treat burn
injuries as attempt to murder and dowry death as murder vide Section 302
of I.P.C.

1984

The Dowry Prohibition Amendment Act substituted for the words as
consideration for the marriage of the said parties, but does not include by
Act No. 63 of 1984.
‘Explanation I’ omitted by Act No. 63 of 1984.

1985

The Supreme Court upheld the verdict but converted the sentence to life
imprisonment.

1986

The Dowry Prohibition (Amendment) Act, and substituted for the words ‘or
after the marriage’ by Act No 43 of 1986.
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I. Scenario (Dowry Harassment):
1. Venu Iyer got his daughter married with great pomp and show. He gave
her a T.V., a Scooter, bedroom furniture and a washing machine besides
21 sets of clothes along with some gold for his son in law. He spent his
life's earnings on his only daughter's marriage. But now the girl's in laws
are demanding money to start a small business. He has learnt that his
daughter is being beaten, harassed and constantly pressurised to get
money from her father. Venu Iyer is in a dilemma. His educated and
employed daughter is being harassed. Even if he manages this money
now, what guarantee is there that the in laws will not ask for money later?
What can he do?
2. Sangeeta has been married for four years. Her family believed that she
was living a happy married life till they received a letter asking for her share
of the property, so that she could pass it on to her in laws and be safe from
mental and physical torture. Though the father is ready to give money to
ensure her happiness, he finds it difficult to deprive his sons of their
traditional prerogative to ensure his daughter's happiness.
Facilitator's Pointers:
At times, the in laws, with or without the involvement of the husband harass the
bride for more dowry. It could be a direct demand for money or goods, or indirect
hints that she has not brought anything from her parents, along with ill treatment.
According to the law if a husband or any of his relatives is cruel to a woman on
account of dowry, they can be sent to jail for three years and can also be fined.
The following information will be helpful in understanding the meaning of cruelty:
❖ Willfully beating the woman, subjecting her to torture that can endanger her
limb or health. Cruelty does not mean only beating.
❖ Any treatment that forces the woman to commit suicide amounts to cruelty.
Cruelty can be both physical as well as mental.
❖ If a woman, after her marriage, is compelled to bring money or other
property and is ill-treated, it amounts to cruelty and such action is
punishable.
❖ Harassing a relative of a woman to give money or property is also cruelty
for which the law prescribes a punishment.
Penalty: Harassment for dowry or ill treatment due to dowry is punishable
with imprisonment for a term which shall not be less than five years, and
with the fine which shall not be less than fifteen thousand rupees or the
amount of the value of such dowry, whichever is more.

29

II. Scenario (Dowry Death):
1. Radha's parents are informed of her sudden demise and cremation. Her
parents suspect foulplay since her in laws had been throwing hints for more
dowry. Even the neighbours inform the parents that Radha was being
harassed for dowry. Radha's father was keen to register a case. But Radha's
mother feels that Radha's sisters have also to be married and if they register
a case it may create ill will in the community and hamper her other daughters'
marriage. Since Radha is already dead, how can registering a case help?
Facilitator's Pointers:
If a woman is given cruel treatment for getting dowry and she meets with an
unnatural death within seven years of here marriage, her husband and other in
laws will be held responsible for her death. They need not be proved guilty. All
that needs to be proved is that some time before her death the woman was
subjected to cruelty over dowry.
Penalty: They can be given at least seven years in jail with a maximum of
twenty years. The court will presume that the death has been caused by the
in laws.

DOWRY LAWS
▪

▪

▪

Dowry Exchange - An offence
✓

It is an offence to accept dowry.

✓

It is an offence to help in the giving or taking of dowry.

✓

It is an offence to demand dowry.

Penalty for the giver or taker of dowry
✓

Imprisonment up to five years.

✓

Fine up to Rs. 15000.

✓

If the amount of dowry exceeds Rs. 15000, the fine is equal to the
amount of the dowry.

Penalty for demanding dowry
✓

Imprisonment for at least six months and fine.
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Female Deselection
•

The Pre-conception and Pre-natal Diagnostic Techniques ( Prohibition of
Sex Selection) Act, 1995
Prohibits use of prenatal diagnostic technique to determine sex before or
after conception.
MILESTONES IN SEX DETERMINATION TESTS

1974

The All India Institute of Medical Sciences (AIIMS), as part of its research
in the Department of Human Cytogenesis, used amniocentesis to detect
foetal abnormalities. The test involved extraction of fluid from the
abdominal wall of a pregnant woman between 15-17th week of pregnancy

1975

The mis-utilisation of test allowing the abortion of female foeticide came
to be known to AIIMS. Subsequently, in May 1975, an Article ‘The Indian
Paediatrics’ mentioned these incidences.

1976

In response, the Indian Council of Medical Research halted the AIIMS tests
since the new reproductive technology for detecting abnormalities was
being misused.

1979

Punjab had the first sex determination clinic known as ‘New Bhandari
Clinic’ in Amritsar. It had advertised its services through the media, in the
railway compartments and distribution of hand bills in public places.

1982

A controversy pertaining to an error in the abortion of a male child of an
influential family brought the sex determination clinic in Amritsar ‘New
Bhandari Clinic’ in the national limelight.
i.

ii.

Women organisations in Delhi condemned the use of scientific
technology and recommended that Government should restrict the
use of amniocenteses to research and tracing establishments, called
the Indian Council to take severe action against any members and
social organisations asked to be vigilant regarding the commercial
spread of these technologies.
Media reporting led the Ministry of Social Welfare to seek Union
Health Minister’s intervention to deal with the issue. In a conference
of the State Ministers of Health, the representatives were advised to
take appropriate and preventive action. Subsequently, the District
Medical Officer in Amritsar pressurised the management of ‘New
Bhandari Clinic’ but was unable to take action since the clinic had not
violated any law.
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1984

Forum Against Sex Determination and Sex Pre-selection was formed in
Mumbai, Maharashtra.

1986

Social awareness campaigns were initiated in Maharashtra, such as a
Parent the Daughter Yatra picketed in front of the clinics conducting sex
determination tests.

1986

Maharashtra State started giving serious consideration to the issue and a
Private Member’s Bill in the State Assembly was prepared. Under the
Maharashtra bill, the State Department of Public Health commissioned a
survey of the sex determination clinics in Mumbai. The doctors who were
against sex determination tests formed an independent forum with the
contentious doctors supporting the campaign against sex-determined
pregnancies.

1987

Maharashtra constituted an Expert Committee on sex determination and
female foeticide.

1988

Maharashtra Government had introduced a bill to regulate the use of
scientific technologies of pre-natal diagnosis. These were to be solely used
for detecting genetic / metabolic chromosomes for congenital
abnormalities.

1991

Health and Consumer Groups in Gujarat successfully lobbied with the
State Government to ban a test selling herbal pharmaceutical claiming an
ancient ayurvedic technique to ensure a male child.

1994

States of Punjab and Haryana enacted the Misuse of Pre-Natal Diagnosis
Act.

(May)
1994
(Septem
ber)

The Pre-Natal Diagnosis Test (PNDT)(Regulations and Prevention of
Misuse) Act was passed at the central level and sex determination tests
were banned all over the country

1995

Beijing Declaration to which India was a signatory emphasised the
elimination of the harmful attitudes and practices including son
preference which result in female foeticides and pre-natal sex selection. It
also recognised that some of these violated human rights and ethical
medical principles.

1996

Delhi Artificial Insemination (Human Act) enumerated the duties of the
qualified medical practitioners/Government hospitals performing artificial
insemination with a view to not segregate XX and XY chromosomes for
artificial insemination.
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1996

Rules released by the Central Government for the pre-conception and prenatal diagnosis techniques.

2000

The Indian Medical Association sent out directions to its branches asking
to prevent the members from breaking the laws on PNDT.

2000

Public interest litigation filed in Supreme Court regarding inefficiency of
PNDT Act.

2001

Supreme Court passed interim order to the State Governments to take
necessary steps for the implementation of the Act.

2001

Supreme Court issued orders to those multinational companies supplying
ultrasound machines to identify the purchasers of these machines

2001

In December 2001, Supreme Court called upon Chief Secretaries and
Health Secretaries of Punjab, Haryana, Delhi, Bihar, Rajasthan, Gujarat,
Uttar Pradesh, Maharashtra and West Bengal to be present before the
court (29 January 2001) for non compliance of orders passed.

2001

Appropriate authorities in Delhi and Faridabad took action in the cases of
Misuse of Ultrasound.
Punjab Government initiated a Pilot Project in Ludhiana to combat
technology with technology that used computer efficiency to track
women susceptible to female foeticide.

2003

Action against TV serial ‘Kyunki Saas Bhi Kabhi Bahu Thi’ and “Kudrat” for
promotion of Sex Determination test.

2003

First sealing of Ultra Diagnosis Centre in Faridabad, Haryana.

2005

Sting operation to check female foeticide in Gujarat, Punjab, Haryana and
Delhi.

2006

The first conviction with a prison term under PNDT Act was sentenced to
a doctor and his assistant in Palwal, Haryana.

(March
26)

I. Scenario (Sex determination of foetus and female foeticide):
1. Samata and Shubhendu have one daughter and are keen to have a
son. With the help of sex determination test they feel their wish will soon
be fulfilled, even though Samata has already undergone two abortions.
Moreover, Samata has been advised by friends that sex determination
tests are illegal. What should Samata do?
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Facilitator's Pointers:
Our society favours sons. Women adopt several means to beget a male child.
They go to hakims, quacks and midwives for help. In many families the status of
a woman rises when she gives birth to a son. In the event of not begetting a son,
she is treated with cruelty. There was even a reported case of a women being
killed by her brothers in law for giving birth to a daughter. It is for this reason that
people get the sex of the foetus determined during pregnancy. The pregnancy is
terminated if the foetus happens to be female. Such tests are technically intended
to check if the foetus is suffering from some serious malady. But this facility is
being abused. Such abuse is a legal offence. The effort should be to eliminate the
discrimination between boy and girl

II. Scenario (Female Infanticide):
1. Ramaya gives birth to yet another daughter. She has had four
daughters in the hope that the next offspring will be a son. She has no
desire to feed and bring up the fourth girl and thinks it will be better if
she dies. What advise can she be given?
Facilitator's Pointers:
Even today a girl is considered a burden in our society. In many states there is a
custom to poison or strangulate or consign to water a female child as soon as she
is born. Our law does not permit this.
To kill a girl or any child is a crime. The custom of sacrificing a child soon after
birth or within a few days of its being born also amounts to infanticide.
Penalty: According to our Constitution, criminal proceedings can be
instituted against persons indulging in such practices. According to the
PCPNDT Act, 2004, any violation may lead to imprisonment for a term that
may extend to 3 years and with a fine which may extend to Rs.10,000 and
any subsequent conviction may involve imprisonment which may extend to
5 years and a fine of up to Rs.50,000.
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SECTION III
RESOLUTION OF GENDER BASED DISPUTES
The freedom from violence is a necessary safeguard of human rights and
gender- based violence that affects most societies. There are however different
forms of gender violence that impact on the security, empowerment, and
survival of women who are the most affected by Gender Based Violence.
Violence against women and girls has been acknowledged as a key factor in
gender inequalities and affects human development, its sustainability and
economic growth.
States are increasingly committed to their obligation to protect women from
violence, to hold perpetrators accountable and to provide justice to victims.
They are strengthening legislation, equipping criminal justice systems and
providing remedies to victims of Gender-Based Violence (UN 2003)3.
Yet, state capacities in themselves do not translate into safety, security and
equitable access to justice for women. Social norms and cultural practices
rooted in institutions violate women rights. Further, the patterns of interactions
in the society create social hierarchy ( men vs women).
Also, how can states be held responsible for the gender-based violence that
occurs within their jurisdiction when there are no clearly defined parameters as
to what constitutes gender- based violence, its prevalence and social
acceptability to violations?
I.

While a number of laws are enacted to define CAW, there are many more
practices and forms that can harm gender but are not included under the law.
For instance, the missing girls phenomenon is a manifestation of the male child

3

Gender-based violence encompasses historical and structural gender inequalities affecting life
chances of those under its preview. Men targeted under gender violations such as gay victimization
and honour killings are also be included in gender-based violence in this report.
‘Violence against women is any act of gender-based violence that result in or is likely to result in
physical, sexual or psychological harm or suffering to women, including threat of such acts, coercion
or arbitrary deprivation of liberty, whether occurring in public or private life.’
United Nations.2003. UN General Assembly Resolution, 48/104 of December 1993 updated
2003/45).
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preference and is a violation of gender rights. However, only some practices
such as female foeticide and infanticide are listed crimes. Cultural neglect
which is widely practiced, has no legal restrictions yet affects female life
chances. How can gender safety and security be advanced when there is
social acceptance to denial of life for the girl child? Gender-Based Violence
also intersects caste and identity positioning to complicate access to justice
and rights. Unfavourably placed groups, such as, women belonging to the
Scheduled Castes and tribes, migrants, and minorities especially women from
groups placed on the margins have relatively poor access to the services and
facilities as compared to the average population.
II. A further barrier to women’s interface with law enforcement agencies is entry
to the first point of contact – the police station itself. Fear and reluctance to
interact with police is a hallmark for citizens across the globe (Altus Global
Alliance 2006)4; for women it is considered demeaning and in some population
groups, even a stigma to cross the threshold of the police station.
In India, the criminal justice system needs to strengthen human resources
sensitivity to gender needs, capacities and facilities to deal with victims of
violence, such as, rape victims under trauma, physically abused domestic
violence victims, protocols for sexual harassment. The use of abusive
language, intimidating body overtures and indecent conduct is part of routine
activity.
In spite of state efforts to enact the rule of law, justice for gender-based
violence continues to remain poorly accessed with law enforcement officers
and systems perceived as gender biased and unapproachable.

III. The gap between legal structures and socially acceptable behaviour poses a
challenge to map and track these forms of violence.

4

Altus Global Alliance.2006, Police Station Visitors Week Global Report, Altus Global Alliance: The
Netherlands.
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Interpretation of laws and policies, the adjudication of law and operative
functions are hampered by gender discriminatory notions and poor
capacities of law enforcement agencies. The problem is compounded since
cultural and religious practices that accept gender-based violence have
their origin in the cultural ethos and identity.
Structural foundations make the law cognizable only at the manifestation
level and not the concept. Therefore, dowry exchange is an accepted
custom, yet dowry harassment, its outcome, is an offence, only prompting
an outcry for enforcement if the crime has transgressed the sanctioned
gender norms, by abuse such as dowry death. These social filters allow the
police to practice non-interference if the abuse is perceived within the
domain of gender strictures, such as wife-beating.
Challenges:
1.

Making invisible crimes visible.
▪ Female foeticide is a crime but cultural neglect of the girl child is not.

2.

Private and public space (where interference in private sphere is avoided).
▪ Wife-beating is considered in many sections to be a marital
prerogative of the husband and as such a private affair.

3.

Influence of socially accepted values on law enforcement agencies.
▪ Dowry exchange is treated as a tradition but dowry demand,
harassment and death as a crime.

IV.

Gender bias permeates the police and the courts as a social institution
cannot be insulated from social values, practices and pressures. Many of
the socially acceptable forms of gender violence remain unfelt, if perceived,
unreported and if reported a substantial number may seek resolution from
informal justice mechanisms such as tribal councils, panchayats or NGOs.
Citizens may not have much trust in the criminal justice system, with the
police viewed as corrupt, biased particularly in case of gender, caste and
religion. Citizens seek resolution from local councillors, political leadership
and community support systems even to lodge a complaint at the Police
Station.
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Issues that policing in Punjab needs to confront to protect women from Gender
Violence
▪

Increasing unsafe conditions for women

▪

Police intervention sought only for extreme brutality

▪

▪

Stigma of being a victim

▪

Visibility to female abuse a dishonour to the family/ kinship

▪

Lack of advocacy on gender rights

Police perceived to be gender-biased
▪

Need to strengthen gender-sensitive capacity

▪

Police as a tool to maintain subjugative position of women.

▪

Viability of enforcement challenging in exclusion to a gendered milieu

▪

Police lacks sensitivity towards psychology of the victim
o

▪

Revictimization by the Police

Masculinity, police and gender justice
The police as a symbol of masculinity

The police can be equipped to address issues of gender violence and extend
police services to women in the following manner:
I.

Mainstreaming gender rights into the policing system
Whereby it can establish gender units to address gender concerns,
incorporate gender procedures and policies into police activities and
increase the representation of women in the force.

II.

Capacity building of the police in the context of gender justice.
This will involve the creation of an infrastructure, incorporation of a
victimology perspective while dealing with women victims of violence and
building a partnership between the agencies and the community to extend
police services. They should also be equipped with the protocols and
procedures for responding to gender-based violence.
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III.

Networking with agencies to deliver services to women victims.
Collaborate with the extended network of services for gender-based
violence. These include Departments of Health, Women and Child Welfare,
Rural Development etc.

IV.

Initiating a campaign to check violence against women.
Community support initiatives to combat gender violence is integral to the
efficacy of service delivery. The police can implement and jointly organize
campaigns with other agencies to involve the community.

Effective Dispute Resolution: Three Pronged Strategy
The strategy involves:
1. Reporting of crime: a large number of crimes go unreported due to various
reasons, mentioned above, including hesitation to go to police stations.
2. Transparent and speedy registration process- it has been observed that the
number of complaints registered is much lower than the number of complaints
received, this weakens the trust of the citizens in the police.
3. Services for the victim: services for victims needs to be delivered in pre-justice
phase such as a victim needs to be helped throughout the justice-seeking process
and in post-justice phase too like providing victim relief etc.
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Essentials for Gender Dispute Resolution
•
•
•
•
•
•
•
•

•

Officers should be gender sensitized
Making invisible crime visible
Ensuring that each complaint is logged into a computer and a receipt by
way of acknowledgement is given to the complainant.
Transparency in registering complaints and their redressal.
Time bound redressal of grievances.
Attending the cases promptly
Displaying the list of doctors, counsellor and NGOs
List of rehabilitation centres
Ensuring the rehabilitation of the women through network of
government and non-government organizations.
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Checklist for infrastructure required in Mahila Mitras Centres
INFRASTRUCTURE
1 Designate space for women victims
2 Arrangement of ambulance/gypsy in CPRC to help women victims – in case of
domestic violence
3 Separate public utilities for male/female
4 Waiting room and sitting arrangement for victims
SERVICES
1 Hotline Service/toll free no. for female complaints
2 Counselling provision for eve-teasing
3 Counselling provision for dowry and marital disputes
NETWORKING
1 Networking with Different Departments
- Health
- Education
- Civil Society
- Rural Development
- Social Welfare
2 Tie-up with Protection Officers (CDPO) under Domestic Violence Act
3 Tie up with shelter homes
CO-ORDINATION
1 Meeting of Members
- Once a month
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- Once in three months
- Once in six months
2 Any gender issue raised in meeting
3 Formation of committee in their department on sexual harassment
4 Facility to provide medical examination immediately to rape victim
5 Acting as pressure group on police to do fair investigation in case any
injustice/violence happening to women
PREVENTION ACTIVITY TRAINING
1 Publicity of Hotline no.
2 Sexual harassment guidance
3 Identifying hot spots and deploying more police personnel there
4 Meetings with Dowry Prohibition Officer
SENSITIZATION
1 Training on Domestic Violence Act
2 Training of staff to handle cases on sexual violence
SPECIFIC PROGRAMME
1 Conducting awareness programme on issues related to gender under
Domestic Violence Act.
2 Recovery of dowry articles
3 Guidance and tie-up with institutions conducting different vocational courses
to make females economically independent
4 Strengthening linkages with community to disseminate and mobilise citizens
to prevent gender crimes.
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